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LIMITATION LEGISLATION AMENDMENT AND REPEAL BILL 2004 
Second Reading 

Resumed from 20 October. 

Question put and passed. 

Bill read a second time. 

Consideration in Detail 

Clause 1 put and passed.  

Clause 2:  Commencement -  
Leave granted for the amendments to be moved together. 

Mr J.A. McGINTY:  I move  -  

Page 2, line 6  - To insert before “This” - 

Subject to subsection (2), 

Page 2, after line 7 - To insert -  

(2) Part 9 comes into operation on the day on which the Workers’ Compensation Reform 
Act 2004 section 79 comes into operation. 

Amendments put and passed.  

Clause, as amended, put and passed.  

Clause 3 put and passed.  

Clause 4:  Limitation Act 1935 repealed and savings provisions - 
Ms S.E. WALKER:  When I spoke during the second reading debate, I said that a limitation period did not 
extinguish a person’s right under the current law, but is that the case under this Bill?   

Mr J.A. McGINTY:  Yes.  That is correct.  The Limitation Bill in itself is procedural save for part 5.  The expiry 
of the limitation period serves to extinguish the right and title to land or rent, under clause 68; future interests in 
land, under clause 70; and estates of trustees, under clause 71, as under the Limitation Act 1935.  

Ms S.E. WALKER:  Some are extinguished.  

Mr J.A. McGINTY:  Yes, those particular ones are; otherwise it is procedural.  

Clause put and passed.  

Clauses 5 to 19 put and passed.   

New part - 
Mr J.A. McGINTY:  I move - 

Page 11, before line 1  - To insert -  

 Part 9 - Workers’ Compensation and Injury Management Act 1981 

20. The Act amended 
The amendments in this Part are to the Workers’ Compensation and Injury 
Management Act 1981*. 

 [* Reprinted as at 14 September 2001. 

For subsequent amendments see 2003 Index to Legislation of Western Australia, 
Table 1, p. 438-9, and the Workers’ Compensation Reform Act 2004.] 

21. Section 93CC amended 
 Section 93CC is amended as follows: 

 (a) by inserting before “This” the subsection designation “(1)”; 

 (b) at the end of the section by inserting the following subsection -  

“     
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(2) Despite subsection (1) and section 93CB, this Subdivision applies to a 
worker who claims to be suffering an injury attributable to the inhalation of 
asbestos if, before section 79 of the Workers’ Compensation Reform Act 
2004 comes into operation - 

(a) the worker sought to agree the degree of the disability of the worker 
for the purposes of section 93E; or  

(b) a dispute as to the degree of the disability of the worker was 
referred under section 93D(11) to a medical panel for 
determination. 

    ”. 

22. Section 93I amended 
 Section 93I is amended as follows: 

 (a) by inserting before “This” the subsection designation “(1)”; 

 (b) at the end of the section by inserting the following subsection - 

“     

(2) Despite subsection (1), this Subdivision applies to a worker who claims to be 
suffering an injury attributable to the inhalation of asbestos if, on or after the 
day on which section 79 of the Workers’ Compensation Reform Act 2004 
comes into operation - 

(a) the worker seeks to agree the worker’s degree of permanent whole 
of person impairment for the purposes of section 93K; or  

(b) an assessment of a medical panel to evaluate the worker’s degree of 
permanent whole of person impairment is sought under 
section 93R. 

   ”. 

As I started to indicate during the debate on the last Bill, the schemes under the Workers’ Compensation and 
Injury Management Act 2004, as amended by the Workers’ Compensation Reform Bill, for agreeing with or 
assessing the degree of disability or whole of body impairment are linked to a cause of action having accrued.  
The insertion of part 9 into the Limitation Legislation Amendment and Repeal Bill means that the schemes under 
the Workers’ Compensation and Injury Management Act 2004 can be utilised in relation to the accrual of a cause 
of action for asbestos-related diseases.   

New part put and passed. 

Clause 20 put and passed. 

Title put and passed. 
Third Reading 

Bill read a third time, on motion by Mr J.A. McGinty (Attorney General), and transmitted to the Council. 
 


